THE BERLIN SITUATION

The dlecusesicns in Moecow have reached the erucial
phaee. The fundamental 1lesue from which all the
difficultles encountered etem 1e the Soviet ineietence
that the four-power control over Germany hag lapsed
ani with 1t all righte of the oceupying powere in
Berlin. The speaigia pointe which have deadlocked the
diecueelone, such ae the four-power administration
over the Berlin currency, stem from thie baslec issue
concerning the rlghte of the Western Powere in Berlin.
Thie point is so fundamental that it would probably
require a further vieit to Stalin before the dlscusseions
end.

Ambageador Bmith and the French and British
répreeentatives are probably eeeing Molotov today and
if, ae we anticipate, Molotov repeate the Soviet
aseertion that we no longer have any righte 1in Berlin,
they willl request an interview with Stalin.

Wnlle the diecueeione. have not yet broken down,
if the Boviets malntain their poslticn that we have
ne righte in Berlin and are there only on Soviet
sufferance and on the baeie of such favore as the
Soviet Government may choose to accord us, there will
be a complete deadlosk in the discugelons.

We feel the Soviet position ie unacceptablej

(1) on the grounde that no one nation, party to
& multilateral agreement, can unilaterally
by mere aesertion of alleged violations by
the other parties declare null and void such
multilateral agreemente;

(2) to pass over in eilence this 1seue would be,
in effect, to trade our rights in Berlin
Tor the lifting or the blockade, which would
render cur position in Berlin much more
difficult in the future and would unquegtion
ably be exploited all over the world by
Soviet propaganda ae a great diplomstic
victory (In thie connection, you might care
t0o mentlon that we have several reporte from
Europe that the Rueslane are informing their
followers that a ma jor Soviet diplomatic
vietory on Berlin ie in prospect. Thie has
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come to ue, among other sources, from the
Prime Minister of Italy himself.).

It ie the intention of all three Western Governments,
who are completely together on thie, to 2tand firm in
defenee of thelr right to be in Berlin and to accept no
agreement in Moscow which would lmply any abandonment
of thoee rightsa.

We feel that the real Soviet purposee in the Berlin
matter 1e to dlerupt the recovery of the Western Zones
in Germany and thereby Eurcpean recovery.

DANUBE CCNFERENCE

It might be useful toc emphasize thst the Danube
conference at which we are belng consistently outvoted
wag not propoesed by the United Btates. It eteme from
an agreement made in December 1946 during the Councll
of Foreign Minleterse in New York at which, in exchange
for an incli elon in the eatellite treaties of the
principle of free navigation on the Danube, the Western
Powere agreed to a conference within eix months from
the entry into force of theee peace treaties to be
composed of membere of the Council of Forelgn Minleters
and the states bordering on the Danube.

The draft Convention propaed by the Boviets,
which will undoubtedly be adopted by the conference,
would be unacceptable to the United States, and our

Delegation and the British and French will vote againet
1t. ;

THE EMPLOYEES OF THE SOVIET CONSULATE
IN NEW YORK

We are somewhat concerned leet the Un-American
Acitivities Committee go too far in the direction of
impairing the principle of immunity of consular officials
and thereby eetablish precedentes which can be turned
againet ue in the Soviet Union and the ircn curtain
countriee at great riek to our consular officliale in
thoee countries.

As & matter of actual law, consular officlales and
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employees not emjoying diplomatic statue have no personal
immunity ae regarde the serving of subpoenas etc. We
have taken the position, however, that forcible entry
into consular premiges for the purpose of serving any
guch subpoenas or court orders ie not countenanced by
international law and practice unlese there ie etrong
evidence that a crime 1& being or 1e about to be
committed in such premises.

One of these Soviet employees, Samarin, ie clearly,
and hes 80 publicly stated, refusing to return to the
Soviet Union on his own veolition and has been sub ject
to no duress on the part of any American authority or
American group.

The caee of the woman, Mrs. Koeenkina, 1e somewhat
more complex eince it ie not clear what her real inten-
tione are., However, ehe hae publicly etated following
her return to the Consulate that ehe was "abducted® by
a White Rugsian organization and that she deelrees to
return to the Boviet Unicn. Whatever the truth or
falgity of thie statement, 1t ie difficulf and dangercus
in her caee to attempt to prcoeed on the assumpticn that
ghe 18 being forelbly detained in the Boviet Consulate
and we feel that any legal action in her case would not
be well founded and would esgtablieh a very dangerous
precedent affecting the ilmmunity of offieclal premises.



